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DETAILED ACTION 

1 . This is the first non-final office action in response to Applicant's submission filed 
on 12/17/2003. Currently, claims 20-22 are pending. Claims examined per preliminary 
amendment submitted 05/22/2008 in which claim 1-19 were canceled. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 20 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Based on Supreme Court precedent, a 
method/process claim must (1) be tied to another statutory class of invention (such as a 
particular apparatus) (see at least Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker 
v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); 
Cochrane v. Deener, 94 U.S. 780, 787-88 (1876)) or (2) transform underlying subject 
matter (such as an article or materials) to a different state or thing (see at least 
Gottschalk v. Benson, 409 U.S. 63, 71 (1972)). A method/process claim that fails to 
meet one of the above requirements is not in compliance with the statutory 
requirements of 35 U.S.C. 101 for patent eligible subject matter. Here claim 20 fails to 
meet the above requirements because the claim recites a series of method steps 
without regards to the means for implantation of the steps. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 20-22 are rejected under 35 U.S.C. 103(a) as being obvious over Edinger 
etal (2002/0194047 A1). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 
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In regards to claims 20-22 Edinger teaches a method of managing escalation of 
a process associated with an enterprise, the method comprising the steps of: 

• obtaining a request from a process associated with an enterprise (0089, 
where the Examiner understands process in the broadest interpretation to be 
any event), the process having one or more tasks associated therewith 
(0128-0163 where the Examiner understands the request type to be the task 
of request for example); 

• decomposing the one or more tasks associated with the process into 
one or more subtasks (0164); mapping the one or more subtasks to one 
or more roles (0251-0254 where routing and mapping are known synonyms 
in the art and where the agent performs the role for example in (0253) the role 
is software support); allocating one or more available resources for the 
one or more roles (0276); 

• launching at least one communication session such that data 
associated with the process is transferable to the one or more allocated 
resources (0262); 

• adding annotation to the one or more subtasks such that at least a 
portion of the annotation may be transferred to the one or more 
allocated resources (0210); 

• obtaining one or more responses from the one or more resources 
(0272); and 

• performing the selected action (0284); 
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• wherein one or more individuals are associated with the one or more 
roles (0251-0254 and 0276), and the one or more resources comprise 
one or more computing devices (0307 where the resources associated with 
service delivery type for software problems implies computing device). 
Additionally Edinger teaches 0273, an escalation disclosed being repeating of the 
previous steps. Edinger does not expressly teach selecting an action to perform, 
wherein the action is selected from actions comprising launching a new 
communication session based on at least a portion of the one or more responses 
from the one or more allocated resources or a task management policy, 
reallocating one or more new resources, aggregating the one or more responses 
from the one or more allocated resources, and providing a response to the 
process 

Edinger discloses all of the actions, see citations above, from which selection is 
to be made, with the exception of a task management policy see (0100) and 
providing a response to the process. The Examiner understands that Edinger 
teaches the actions of this limitation and additionally he teaches repeating previous 
steps, however he does not expressly teach the old and well known feature of 
selecting. However selecting is implied in the action of repeating a previous step. It 
would have been obvious to one of ordinary skill in the art in the step of repeating one 
could select from any of the taught actions. Thus as claimed and in light of the recent 
KSR decision selecting from a group of known elements to yield predictable results 
renders the claim obvious. 
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Claims 21 and 22 which are directed to the apparatus and medium respectively 
for the implantation of claim 20 are implied in this claim. As recited claims 21 and 22 
are substantially similar to claim 20 and are therefore rejected to the same reason give 
with regards to claim 20. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Chaar et al (US Patent 5,960,404) teaches tasking and subtask assignment 

• Hyland et al (US Patent 6,671,824 B1) teaches resource troubleshoot and 
repair 

• Lesaint et al (Dynamic Workforce Scheduling for British Telecommunication 
pic, published Jan/Feb 2000) teaches a dynamic scheduling/assignment or 
technicians and resources. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FOLASHADE ANDERSON whose telephone number is 
(571)270-3331. The examiner can normally be reached on Monday through Thursday 
8:00 am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Van Doren can be reached on (571) 272-6737. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Folashade Anderson/ 
Examiner, Art Unit 3623 



/Beth Van Doren/ 

Supervisory Patent Examiner, Art Unit 3623 



